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BEFCbRk .w .: .2 THE FEDERAL ELECTION COMMISSION -1. 
./ 

-- In the Matter of ) 
1 
1 

Camille Cook, 86 treiB=; 1 

- 
MUR 4621 

Cook 2000 Re-election Committee and ) 

Merrill A. Cook; and Cook Associates, Jnc. ) 

T h i s  matter was gmc rated by a oomplaint filed with the Federal Election Commksion 

(‘me caniniSsims9) by ~ : e  ZLIM, as cklman of&e ~ i i i ~  State Democratic Cornlittee. 

See 2 U.S.C. Q 437g(a)(l). 

information ascertained in the normal course of carrying out its supervisory responsibilities. 

See 2 U.S.C. 5 437g(a)(2). :.‘he Commission found reason to believe that the Cook 2000 Re 

election Committee and its txamrer (‘We Committee” or “Respondents”) violated 2 U.S.C. 

matter was also initiated by the CoXnmisSion pursuant to 

c, az - 
N 

.3 u 

85 434(b) and 441b during the 1996 election cycle. The Commission also found reason to 

believe that Madl A. Cook and Cook Associates, hc. (“Respondents”) Violated 2 U.SICI 

5 441b. 
NOW, THEREFOM!, the Cammission and the Respondents, having participated in 

informal methods of cancilkitim prior to a finding of probable cause to believe, do hereby agree 

83 follows; 

I, The Commission Jim jurisdiction over the Respondents and the subject matter of this 

proceeding, and this agreemmt has the effect of an agreement entered punuant to 2 U.S.C. 

§ 437g(M4)(A)(On. 
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be taken in this matter. 

m. Respondents mtm voluntarily into this agrement with the Commission. 

IV. The pertinent facta in this matter are as follows: 

1 The Cook for Congmjs Committee was a political committee within the 

meaning of 2 U.S.C. 9 431(4<), and served as the authorized political commitfee of Merrill A. 

Cook in Connection with his 1996 Congressional campaign. See 2 U.S.C. 0 432(e)(I), In March 

of 1,997, the Cook for &ngress Committee notified the Commission via the f ihg  of an 

amendment to its Statement of Oxgdzation that it had changed its name to the Cook ‘98 . 

Re-election Committee. h ldmh o f  1999, the Cook ’98 Re-election Committee notXed the 

Commission via the filing of an amendment to its Statement of Organization that it had changed 

its name to the Cook 2000 Re-election Committee. 

2. Camille Cook is the treasurer for the Cook 2000 Re-election Committee. 

MIS. Cook wa6 xiat the tmasimr of the Committee at the time of the events in question. She is 

named as PI Respondent herein only in her capacity as the current txmsurer of  the Committee. 

During the 1996 election cycle, Avis Lewis served 8~ the Cotnmittee’s treasurer. 

3, In 195’6, Me&ll A. Cook was a candidate for the Rouse of Representatives 

in Utah’s znd congressional District. 

4. The R .T. Nielson Company (‘Nelson”) was retained by the Committee to 

provide Campaign managemmt services duxing the 1996 congasional campaign. Phillips, 

Twede & Spencer (“PTS”) VI= retained by the Committee io provide advertising services during 

the 1996 congressional campaign. 
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5. Cook Associates, h. is a &pordkn kith5 the meaning af 2 U.S.C. 

5 441b(a), and is headquartced in Salt Lake City, Utah. During the relevant time period, Cook 

$ 
Q 
,,.. . 

Associates, Inc. was doing business under the m e  Cook Slurry Company. 

6, At all relevant times, M d l l  A. Cook was President of, and owned 100% 

of the stock in, Cook Associates, h. 

7. 

secretary and office bookkeeper, 

In 1926, Avis Lewis was employed by the Respondent corporation BS a 

8. . 

9, 

In 19516, Brett Jackman was m employee of the Respondent corporation. 

The Federal Election Campaign Act of 1971, as amended, ('the Act") 

requires that treasurm o f  political committees file periodic reports ofreceipts and 

disbursmats, 2 U.S.C. 6 434(a)(l). 

10. Accoiding to the Act, all campaign deb& and obligations must be reported 

in a comaittee's periodic diriolosure filings. 2 U,S,C, 9 434(b)(8). For as long BS debts remain 

outstanding, a political mniqee is required to continuously report their existence until such 

time w they are extinguishetl. I1 C.F.R. 8 104.1 l(a). All outstanding obliptioxu are to be 

reported on FEC Form 3 Schedule D, 4th specific mfmces to: the amounts ow&, the 

outstanding balance as of thr: beginning of  the reporting period; the amounts i n m d  during that 

reporting period; payments raade during that reporting period; and the outstandixlg balance at the 

close of the reporting pdodi Committees are also required to enclose with this schedule a 

statement setting out the amixmt(s) pakl and explaining the conditions under w b h  such 

obligations or debts am exthlguished. 11 C.F.R. 5 104,3(d). If the exact amount of the debt is 

not h o w ,  the report(&) shdl state that the mount reported is an estimate. Once the exact 

amount is determined, the political committee shall either. amend the repaits(s) containing the 

3 
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estimate or indicate the corn& amount onsthi repw for the kporting period in which S U G ~  

amount is determined. 11 C F.k §lW,ll(b). 

11. A disE,uted debt is an actual or potential. debt owed by a political. 

committee, including an obligation arising h m  a written contract, promise or agreement to make 

an expenditure, where there is a bona fide disagreement between the creditor and the political 

Committee as to the existence or amount of the obligation owed by the committee. 

1 1 C.F,R 5 1 16.l(d). A political Gommittee must report disputed debts if a creditor has provided 

something of value to that armnittee. Disclosure includes any amounts,paid to the weditor, any 

amaunt the political committee admits to owing and the amount the creditor claim is owed. 

Conthww mporting ofthe dispute is requhd to continue until the matter is mlved .  11 C.F.R. 

6 116.10. 

12. h u m t  to 2 U.S.C. 6 441b(a)(Z), the term “contribution or expenditure” 

shall include any direct or indireot payment, dlsttibution, loan, advance, deposit, or gift of 

money, or anything o f  value The Commission’s regulatians define “anything of value” to 

include, among other things,’ all in-kind contributions, Le., %e provision of any goods and 

services without c h g e  or ar a charge w b h  is less than the a s d  and normd charge for such 

goods or s d c  es....” 11 C.F.R. 04 100,7(a)(iii) and 100,8(a)(l)(iv). 

13. Pwsuant to 2 U.S.C. 0 441b(a), coqmations are prohibited from making 

any expenditure cw contribution, directly or indirectly, in connection with a F e d d  election, and 

their officers and directors are prohibited from consenting to such activities. 

14. Pursuant td 2 U.S.C. 3 441b(a), it is unlawfid for any political committee 

to accept or receive, directly or indirectly, any contribution made in connection with a Federal 

election fiom a corporation. 

4 
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15. Empl&es of a cox$oraf& h y  m&e ocdasional, isolated, or i m i h t a l  

use of corporate facilities, meaning wtivity which does not exceed one hour per week or four 

h o w  per month and whi~h does not inkdkre with the organization's nomud activities, 

I, I C.F.R. 0 114.9(a) When an indhidwd goes beyond "incidental use" of corporate fhcilities to 

benefit a canadate or political committee, that employee is required to reimburse the corporation 

for the use of those facilities at the n o d  and reasonable rental rate. Such reimbmmmts must 

be made within 8 commereirily reasonable time. These categories of payments are consided 

in-kind contributions and as such must be reported by the benefiting campaign  itte tee in its 

periodic disclosure filings. :. 1 C.F.R. 00 1 14,9(a)(2) and 104.13. Any corporation that permits 

its employee's political. activities to e x d  the limited safe harbors afforded by the Act has 

violated 2 U.S.C. $I 441b. 

16. During the 1996 elmtion cycle, with respect to the following debt$, or 

disputed debts, involving Nielson, the Committee filed to report: 

a. in the 1996 April Quarterly Report (1/1/96-3/31/96) that the Committee 

incurred ti debt of %40,0OO and that an outstanding balance of %20,000 

remained at the end of that reporting period. The Committee also did not 

report that payments on thismoutstanding debt were made duriq the 1996 

12 Day PjwConvention Report (4/1/96-4/14/96) and the 1996 Preprimary 

Report (44 5/96.-6/5/96); during which reporting period it was extinguished; 

b. in the 195'6 April QumterIy Report (1/1/96-3/31/96) that the Committee 

incurred i~ debt of $12,000 and that an outstanding balance of$9,000 remained 

at the md of that reporting period. The Committee did not report in the 1996 

5 
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12 Day pIe-Convention Repoi (4/1/964/14/96) that this outstanding debt was 

e x h ~ i d l e d  during that q o h g  period; 

c. in the 1996 Pre-Pxinmy Report (4/15/96-6/5/96) that the Committee had 

h ~ d  m estimated debt of $50,000 and that an outstanding balance o f  

$22,82563 remained at the end of that reporting period. The Conunittee 

failed to xeport in the 1996 July Quarterly Report (6/6/96-6130196) and in the 

1996 October Quarterly Report (7/1/96-9/30/96) that payments w m  made on 

this outst;lading estimated debt, 'I" Committee did not report inithe 1996 

O-ber C!u&rly Report (7/1/96-9/30/96) that this outstanding estimated debt 

was extinguished dud% that reporting ptxiod; 

d. in the 1956 July Quarterly Regod (6/6/96-6/30/96) that the Committee 

incurred 2nd left outstanding at the end of that reporting period a debt of 

$5,000. The Committee did not report in the 2 996 October Qwztdy Report 

(7/1/96-9,'30/96) that this outstanding debt was extinguished during that 

reporting peIiod; 

e, in the 1996 July Quarterly Report (6/6/96/-6/30/96) that the Committee 

incurred i t  debt of 57,625.25 and that a bdance was left outstanding at the 

close of that reporting pwiod. The Committee also did not report in the 1996 

October <)uarterly Report (711/96-9/30/96) that this outstanding debt, which at 

some point became a subjat of dispute with Nielson, was atinguished during 

. 

that reporting period; 

f. in the 1996 October Quarterly Report (7/1/96-9/30/96) that the Committee had 

incurred i t  debt of $50,0M) and that an outstanding balance of $29,SOO debt 

6 
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remained on that debt at the dose ofthirt reporting period. The Committee did 

not repod in the 1996 12 Day Pre-Election Report (10/1/96-10/16/96) that the 

outstandiiig balance on this debt, which at some point, became a matter of 

dispute bcbtwem the Committee and Nielson, was extinashed during that 

reporting period; 

in the 19S16 Pre-primary Repod (4/15/96-6/5/96) that it had incurred debts 

amounting to 31,938.15. This mount remahed outstanding at the dose of 

that reporting period. The Committee also did not repod that the debts 

remained outstanding in the 1996 July Quarterly Report and filed to report 

that these debts were extinguished during the 1996 Octobm Quarterly 

reporting p eriad (7/1/96-9/30/96); 

in the 1996 July Quarterly Report (6/6/96-6/30/96) that it  had i n c h  debts 

amounting to $2,911.33. The Committee firth= fkiled to report that this 

amount remained outstmdixlg at the close of that reporting period and failed to 

 report that the debts were extinguished during the 1996 October Quarterly 

reporting period (7/1/96-9/30/96); 

in the Oclober Quarterly Report (7/1/96-9/30/96) that it had incutred 

$5,529.BI in disputed debts. The Committee also did not report in the 

disclosurt: reports that foilowed the existence of these disputed debts and 

whether cc not the disputes were resolved or the debts extinguished, 

17. At some point after the 1996 Wmary Election and prior to the 1996 

Genetdl Election, thf Committee was in receipt of an invoice for %XOO,OOO issued by 

Nielson. During Oclober 1996, the Committee made payments amomting to $16,000 on 

7 
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this invoice and repadd thme disbuhhe& in the 1.996 30 Pay Post Election Report. 

Merrill A. Cook and the Committee called into question the legitimaiey of the invoice in 

the civil case filed by Nielson against Merrill A, Cook and the Committee following the 

1996 election. The suit was heard befm ajwy in the Distxict Court of the Third JUcial 

District in and for Salt W e  County, State of Utah, The legitimacy of this invoice is 

cwmtly m e  of the issues on appeal, before the Utah Supreme Cozut. The legal 

requirements UISder fie Act necessitating that the Committee disclose the $100,000 as a 

debt or disputed deb1 and the payments made on that amount ate distinct &om the issue o f  

whether the unddyhg invoice was legitimate, Therefom, under the Act the Committee 

should have reported the $100,000 as a debt or disputed debt in disclosure repots filed 

with the Commissiox t h 1996. 

18. The C,ommittee did not disclose in IFIEC filings that a debt to PTS hcurred 

during the 1996 30 Day Post Election reporting period (10/17/96-11/25/96) and left 

outstanding at the close of that pdod  was an estimate. The Committee did not disclose 

in the 1996 Year End Report (1 1/25/96-12/31/96) that the amount’of money owed to PTS 

became a matter of dispute dwhg that reporting period. The Committee did not report in 

the 1997 Mid-year Report (1/1/97-6/20/97) that this dispute was resolved through a 

negotiated settlemm: during that reporting period. The Committee did file an Amended 

1996 30 Day Post.El.cction Report. This report wm postmarked on;Januuy 31, ,1996, the 

same postmark date :u the Committee’s 1996 Year End Report. Both of  these reports set 

forth the status of thf: financial relationship between the Committee and PTS as of the 

date the two reports were postmarked. However, the two reports should have disclosed 

the status of any debs, disputed debts owed to PTS and disbursements made to PTS 

8 
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ddng the reporting :rpecific time periods encompassed by those reports, Le. the status of 

the debts or disputed debts owed to PTS and the disbursements made to PTS during the 

1996 30 Day Post Elmtion Report time period (10/17/96 - 11/25/96) and the 1996 Year 

End h e  period (1 1/25/96 - 12/3 1/96). 

19. In 191’6, Avis Lewis was employed at Cook Associates, Inc. as a secretary 

and office bookkeeptr. Ms. Lewis allso served as a volunteer Committee treasurer during 

the 1996 campaign. Ms, Lewis performed some of the duties of Committee rnasurer on 

company time, while on company premises, utilizing company resources. Ms. Lewis’ use 

of cotporate msources in p d o m i n ~  the duties of Committee treasurer during the 1996 

election cycle went beyond the “incidental use’’ of corporate fbcilities pemitted under the 

Commission’s regdi4ions. Ms. Lewis did not reimburse the Respondent corporation for 

her use of its facilities in perforrniIsg her duties as &easurer for the Committee, ’ 

20. In 19516, Brett Jwlunan was employed by Cook Associates, hc. a 
this time period, he set up, took down, transported and stored campaign signs on company 

company owned plaE,t in LeK, Utah. The Committee failed ta report Mr. Jackman’s 

activities or the use clf these corporate resources as in-kind conMbutim in the 

Committee’s 1996 K3C disclosure reports. 

21. Merri’ll A. Cook, as an officer ofthe corporation, consented to Ms.~Lewis’ 

and Mr. Jaclunan’s use of corporate resources and assets on behalf of his 1996 

congressional campaign. 

22, Mr. Cook and the Committee contend that the reporting violations 

involving Nielson as set forth in this in this Agreement were in part 8 rem.lt ofNielson’s 

9 
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failure to provide the Committee with accomt reconciliations during the 1996 election 

cycle1 

23. Mr. Cook and the Committee further contend that the repohg violations 

~ l s  set forth in this Alpement were in part the result of the fhilure of the individud 

responsible for comp l i tme with FEC reporting and mrdkwping requirements to 

properly pedorm her duties and that the Committee has since taken steps to ensure hat 

such violations do not occur in the fitme. 

24. The R.espondents' contend that while Brett Jackman was upployed at 

Cook Associates, Inc. in 1996, he also volunteered for the campaign committee, It was id 

his capacity iu a volmteer that Mr. Jackman set up, took down and transported campaign 

signs to a company owned trailer in Lehi, Utah. The Respondents' contmd that Mi.. 

Jackman performed 1 hese voIunteer activities on the way firom his home to his work site, 

which one some occrlsions might be the Salt ]Lake City headquarten or the! plant in Lehi. 

Mr. Jackman perforaied these activities on behalf of the Committee on four (4) or five (S) 

occasionsI The Reqmdmts contend that Mr. Jackman's activities were voluntary and 

incidental to his dutiln at Cook Associates, Inc. 

25. The Commission has determined that a highm civil pmalty would 

ordinarily be appmpiiatc in this type of matter. However, the Cornmission recognizes the 

wuual set of circunistames smundhg the Respondents' fmancial status, as detailed in 

hamid infirmatior,, provided to the Commission. In light of this Situation, The 

Commission will agree to a civil p d t y  of $8,000. 

V. 1. The Cook 2000 Reelection Committee and itts treasurer failed to propmly I 

mpmt debt to the R.T. Nielstm Company and Phillips, Twede & Spencer in FEC disclosure I I 

I 
1 
I 

10 I I 
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reports from the periods acornpassed by the 1996 Aprii Quarterly Report through the 1997 

Mid-year Report, in violatiml of 2 U.S.C. 5 434(b). 

2. The Cook 2000 Re-election Committee and its treasurer failed to report 

Ms. Lewis' and Mr, Jachai's activities and their use of corporate re~ources to benefit the 

Committee as in-kind GOII~I~~W~OIIS on the Committee's 1996 FEC'disclosure reports, in 

a 
. .... 

violation of 2 U.S.Cin # 43401). 

3. The Cook 2000 Re-election Commi;ttee and its treasurer received and accqted 

in-kind contributions fhm Cook Associates, Inc. in violation of 2 USC. § 441b. : 

4. Cook Arrkiates, Inc., made in-kind contributions to benefit the Cook 2000 

Reelection Committee d e r g  the 1996 election cycle, in violation of 2 U.S.C. 0 441b. 

5. Merrill A. Cook, as an officer of Cook Associates, hc.? consented to Cook 

Associates, hc. making in-kind contributions to benefit the Cook 2000 Reelection Committee 

during the 1996 election cycle, in violation of 2 U.S.C. 0 441b. 

VI. 1. Respondalts will pay a civil penalty to the Fedend Election Commission in the 

amount of Eight Thousand Tlolkam (%S,OOO), pursuant to 2 U.S.C. 8 437g(a)(S)(A), such paymmt 

to b.e paid as follows: 

a. One i1Iritial payment of Five Thousand Dollars ($5,000) due thrty (30) 

days frm the date that this o.greement becomes effective; 

b. Thmaffer, beginning on the first day of the following month if this ' 

agreement becomes effectivr: dwin$ the fimt ,five days of a month, otherwise beginning on the 

third month following the mmth of the effwtive date of this agreemat, two (2) consecutive 

monthly installment payments of One Thousand Five HwM Dollar$ ($1,500) e x &  

11 
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becomes due. 

c. Each installment &dl be pGd 6n ihb hrst day of the month in which it 

d. In the event that any installment payment i s  not received by the 

Commission by the fifth day of the month in which it becomes due, the Commission may, at its 

discretion, accelerate the reniaining payments and cause the e n t b  amount to become due upon 

ten days written notice to the Respondents. Failure by the Commission to accelerate the 

payments with regard to any overdue installment shall not be construed a a waiver of its right to 

do so with regard to future overdue instahmts. 

2. The Cook 2000 Re-election Committee, and Camille Cook, as treaswm, 

will amend all  report^ cutlrexltly on file with Commission to accurately reflect the status of 

debts, disputed debts and disbursements during the relevant time periods. 

VII. The Commissio~ on request of anyone filing a complaint u n k  2 U.S.C. 

0 437g(a)( 1) concaning the matters at issue herein or on its own motion, may review compliance 

with this agreement. If the Commission believes that this agreement or any requirement thereof 

has been violated, it may institute a civil adion for relief in the United States District Court for 

the District of Columbia. 

. 

Vm. This agreemen': shall become efkt ive as of the date that 911 parties hereto have 

executed same and the Cormnission has approved the entire agreement. 

E. Respondents shall have no more than 30 dEys h m  the date this agreement becomes 

effective to comply with and implement the requirements contained in this agreement and to so 

notifj, the Commission. 

12 
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X. This Conciliation Agreement constitutes the entire agreement b ~ e m  W parties on 

the matters raised herein, and no other statement, promise, or agreement, either witten or oral, 

made by either party or by allents of either party, that is not contained in this written agreement 

shall be domeable. 

Lois G. h e r  
Acti~lg General Counsel 

FOR THE RESPOmENTS: 

Date 
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